
BUI{NEIS S.IIPERETSE, INC.

BY-LAI{S

Artl.c].e 1.

Na.ne anil. Sea1.

This corporatlon shalL be known as Bunnyt s Superette)

Inc. and sha1l have a corporate sea3. bearing the narne of

ihe covporation and the year of lts ineorporationr whieb

9ea1 mair be altered or changed at the pleasure cf the Board

of Directors. PendLng the procurement of the pennanent

seal, the DLreciors may authorL ze tie use of a- wafer seal'

Artlc].e. 2 .

Offlcers .

Ifie officers of the corporatLon shalJ- pe a Presldent,

a VLee Presldent, a freasurer, an Assistant Treasurer; a

Clerk, and e. Board of not Legs than tlrree nor noxe than

five Directorsr who shall hold offlee fot one yeaf, dnd/or

untlL otbers a,re ihosen and qualifled !n their stead, and

sueb other offleers ancl agents.as tbe BqP'xd of Directore.

rna,y from tlme to tine in 1ts dlscfetlon appoint. The

Dlrectors a.nci the above na,:ned offlcers sha].]. be chosen

by balLot a,t the annual- ne eting of the stockhoJ-ders or

at ap ediogrnment thereofr.. provlded. fi1t aW Director. sr

aIly o{ the above na.lred officers may be , removed by the

sf,ockliol,tlers' and a suc.cessor chosen at a'ny special meetlng
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of 
'lihe 

stoel*lolders ca].Lgd f.qr such purtr)ose. The Dlrectors

a,nd other dffl"ers may be but neeci- not be stockholders of

the corporatlon. Ihe offlcers 
. 
eleeted at the organizatLon

meeting, or by the Board of'DLrector'g a,s herelnafter pro-

vided to succeed the officers so elected shalL hold offlce

untl1 the- annual neetj-ng ln 1972 end/ot until other are

chosen af,rd qua].1fled.J.n thelr stead. The s a'me person nay

hold. nqre than one qfflce. glre nunber of Dir;ctors for eqch

corporate year cha11 be flxed'by vote' aN bbe meeting at

which they are eleeted. I.n the event of-the death,

resLgnation or perirapent lncapactty of a Elrector, the

vacaicy'ln the goara and the vaeancy i:n any other office

he].d W such nember sha]_l be ftttea by vote of b' spec5'a1

neeting of thq. stockholders. Irr the event sf the d6ath'

reslgne,tlon o,r'pesranent lncapacitf iif 
'any 

officer of the.�

corloratlon not eleeteal by the stockholders, the vacancy

sh€.1-L be fill-eil by.the Dlrectgrs; .

Aqtilcle 3 '

fhe Direetors shaL!- lpve ln -ihe roana€ement of the affalrs

o f the .corpora t lona] . ] .o f thepowerswhlch . the .corpora l lo4

.1tseLf possesses riot inco4latlble wlt'h the provlslons of these

by-laws and the ].aws of the state. ffrey daY 
'aPPoint 

a,nd remove

at pleasu?e any of the officers- of the co.rporation' not efect'ecl

by tha dtoctrnoJ.d'eirs. fhey l3haLl hav€ access to the books'

vouci:ers a.nd f,unds' of the Treasurel and 'to tlte eecordli of
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t49 Clerki -sha11 fi! a{J. salarl.eso includ.ing their olrn,

or may authorlze some other -offieer lo fLx the sa,rne; they

may decLare ].awfuL dlvldends shenever they deem it

e4redj.ent. They nay ca.usb to be call-ed specia]. meetlngs

of the stockhol.de"s as prouJ.ded. in these by-lEws j@,91

may i{uthori- zd tl1e naking, draning or aseeptance

of contracf,s, bonds, bil1s of exehange and promlssory'notes

on behalf of and foi' the purposs of the corporatloh *od. tt.

executLon of such j2ledge or roortgaiges ot the prope::ty of

the corpqratLon 
-as 

may agpear to.then to be reasonably

necessa,l'14. qtre;i rngv lurchase a-nil acqulre by deed, lease

or othendse for the -corporatlon eny property, real or

personal, which Ln thelr oplnlon may be deemed. ertr)edient

and may dlcpose of the sane at. p].easure, and nay nake for

their olln rnanagement sucb ru].es and t'egulatlon6 nof,

LnconsLstent gllt} these by-laws as they 4ay think. flt..

Ihey rnay emp].oy and dlscharge such managers for the.conduct

.of 
the ordlnary buslness of the corporatLon as they may

declde and may erlrpJ.oy and dlscharge sr.rcta other serra.nt6,

agents and eeployees as the busl,nese of the cor?oratlon nay

requLre.

ArticLe. 4.

Meetln€E of the Boaxd of Directors

A naJorlty of. the DLrectirrs Bha11 constltute, a quorum

for the transaetLon of any bugtness. Any business nay be

transacted at any meetLng of the Boa,rd of DLrectors,

al:houCh the charactex of auctr bu5la'es8. ls not specLfied
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t/il.phe cal]. for the neeting.

Ea.ch Direc.tor sha11 hare the right to denand ln wrltlng.

that the Cierk shal1 call a neetlng of the Board of Direstors

wlthln seven (7) days of. the date-of receipt by the clerk of

such denand.. Upon reqelvtng sueh d.eroandr ttre GLerk shalL.

cal-1 such neeting by urltten notices signeil by hlm and mal1ed

' to each Dl-rector at, hls last. knoffn place of buslness or

resldence at Least seventy- two (?A) hours prlor to the tlme

of satcl meetlng. In the event thai the Clerk bha11 negl-ect

or refuse so to do, the Prestdent.or any menber "f 
ll:

Boaid nay cs.L]. a neetlng of the 3oa.rd by glvlng a wrltten

notlce thereof, .sJ.gned by hln and. nalled to each Director

at his last knolm pLace of resldence or buslness at least

seventy-two (?e) frours.irevlous to the tlme of sucb meetlng.

A'ny neetini of the Dlrectors at whlch aLl. of the

DLrectors are pxegent or concerntng whlch the abEent

Dlrectors shaLl waLve notlce shaLL be a legal. meetlng

as though ca].Led as hereJ-n provLd.ed, pt'ovided that no

notl.ce shal1 be requLred for a neetlng of the Elrectore,

when held foJ.J.oding. the adJodrrunent of the annual or

adJourned aunua.l meetlng of the stockholders.

Meetlngs of the Eoard of Dlrectors..nag. be held wtthln _.

or slthout the State of Ner Hampshlre.

ArtLcl.e 5.

Presld.ent,

Tlre Presldent .slrall, wlnen.presentr $reslde at aLl

meetlngs of, thc stockho].ders and of the Board of Dlrectoi.sg
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h90.. shal-l slgn a1-1 certLflcates of stock, ehal1 exerise a

general eupdrvlslon orer f,he busl-ness and affalrs of the

coxporatlon, and shal1 peafo.nn Euch other duties as thg

Soard of Dlrectors may from tLrne to t lne direct.

Article 6,

Vl.ce ?resLdent.

The YLce PresLdent shalL dlscharge the dutles of the

Presldent Ln the event of. the absence or dlsablLlty for any

cause of the Latter.

Art lcle 7.

Tfeasui.er.

fhe freagurer shall haye the custody of ttre corporatJ-on

seaS-; of all money, books of e.ccount, stock books, securlt'!es,

deeds, dontreets and other businegs papexs of ttre corporatlon,

ercept the lecoxds of the C].erk. He shaL1 keep an accurate

aeeount.of aLl moneys, credlts and property of the corporatLon

recelved anit dlsbursed, He shal-J. sign all. certiftc&tes of

stock and ehaU afflx the. coryoratLo:n sea1- to e'ach. IIe sha1l

furnlsh the C]erk Hith a coriplete ]-ist of st'ocktrrol"ders wheneyer

iequ€sted. Under the dlrectlon of the Board of Directors, he

shaLl. 61gn, seaL and dellver ln the name of tlre cortrloratlon,

aL1' aleeds of real estate or other lnstruoents cbnveylng

property or other agreexdents or obl.lgati.ons of the

corporat!.on. Pursuant and subJect to sueh votds as rnay be

passed from tlue to .tlme by the Dlrectors, 
l" 

t" borrow

money for the Legitlmate purposes of the .corporatlon and

slgn the note of ttle eorporatlon therefor. At every annual
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Sneeting of the stocklrolders or adJ ournroent thereof, he

sha.].l present. a reporb of the flnanc.l-al condition of

the corporatlon. He shal_l glve bond for the falthful
perforEance of hls dutles t_n suah sum, i.f any, as nay

be requlred by the Board of Directors. IIe shal]., unless

otherwlse directerl by resblution of the Bo&rci of Directors,

be authorlzed to vote on behalf of the corporatl-on, q].1

shareg of stock or interest Ln shares of stock owned by
tlte corToratlon other than lts ofin.shares.

Artlc].e .8.
Assielelt Treasurer.

In the absence of the Treasufer, the Asslstant Treasurer

may lrerforn the dutles of the Treasurer.

AxtlcLe 9.
C1erk,

[lxe cLerk sha].]. be a resLdent of lIeH Hampsf.dre. He.

sha:-I be sliorn and shaI1 act a6 Clerk of both the Board of
Dlrectors and of the corporation, shaLL attend a1L thelr

meetlnge and keep accurater records thereof, and, sba].]- perfor:n

other dtrtLes inctdent to bLs offfce. He shall have the

custody of hls own records and of alJ. orlglnal X,apers..showLng
the for:mal. orga,nl,zat1on of the corporitlon.

He shaLl prepare and seRd to each.Diiector, written

notLces of Dlrectorsr meetingg whenever requested. so to do

by the Presiclent dr by any,Direetor, ant! sheLl lilcewLee
prepare and send tc each stockhoLder of record, wrLtten. notlces

for the anrua,L meeting of the. gtockhoLdexi. ae trequlreel hereln
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o.T. for a .spesial neetlng of the stoekhol-ders when he ls
reqriested so to do in wri,t{ng by the FresLd.ent or by a

maJorlty of the Board of Direeto.rs or by stockholders ovrnlng
not lesa than ten per cent (L}trt) ot the outstanding votlng

c ottmon stock. In the absence of the eLelk at any neeti.ng,

a Clerk for the tlme being shal.l. be cl.rosen who shalJ. be sworn.

Artlcle l_0,

Fiscal- Year.

?he fisca]- year of

to June 30 of each year.

cbrporatlon shaIl be July 1

. Artlc].e 11.
Stoekboi9ers I. Meetlngs .

Annuql or special meetlngs of the corporb,tion shall be
'held 

in l{ew H4mpehire. Th6 annual ueetlng shalL be he1d on

the thlxd Mond.ay Ln Augusi..ln each year, and sBeeJ-al- meetLngs

shaLl be held whenever the pregident -or a naJorlty of the

Boaxdl of DLrectors, or stocl,jrol_ders ownLng at !.ea3t ten per

cent (Lol) .of the votlng caplte.']. stock issued shail_ make

wrltten appllcs.tlon therefor to the Clerk of the corpof8.tlon

statLng the tlne, place and obJect of salct neeting.

At least seventy-t?ro (fA) hours before every stockhofders r

neetihg, the Cl-erk shall Eend-by nal]. a written notlce elgned

by h5m to each stockholder of, the co4goration as hLs address

appears on tbe books of 
--!he corlroration, which hottce ghal].

state .the tlne and F].aoe. of meetlng and the busiiess to be

transagtgtl. . ,
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the event that the Clerk sbalL negfect or refuse

.a. meetlng of the stockhoLders after appl.icatlon

so to do, the Freol"dent or any member of the Soard

or any stockholder ol.mlng at, least ten per cent (101) of

the votlng. capita,L stocl( lssueat may oa].]. a meeting of the

stockhoLdefs by givlng urltten notlce thereof slgned by

hlu and nailed to each stockholder of the corporatlon as

hls address appears on the books of the eorporation at 
_Ieast

seventy-t!,io (7a) frours prior to the'tlnne of said rneetlng,

whlch notlce sha].l state .the tJ-me and. place of.-!0eeting and

the buslness to\e transacted.. '

In the event t}.rai the clerk sha].l ?reglect or refuse

to call a rneeting of the stockholde"s after appllcation

to hJ,q so to do, the Pre.sldent or any member of'the Board

or any stockholder ontrlng at least ten per cent (L@) of

the votl4g aapltaL stock. J-ssued uay cait a meetlng of the

stockholilers by giving written, riotl'ee.' thereof slgned by

htm and xoalled to .each stocklxoLder of the corporation as

hig address appqars on the. boohe of. the corporatlon.at

least seventy-two (72) hours prior to the tlne of sa.ld

meetlng, whLch nottce shall. state the tl-me and p].ace of

neeilng .and the buginess to be transap.ted..

Aftev tt're notlce for.an;r annual or speclal meeting

hgs been gLven, only those llersons sha1l be cieeraed stock-

ho1ders and entLtled. to vote at such meetlng as were on

the date of the glvlng of sueh notl-qe 'f,egistered as stock-

holders uBon the books of the corlro ration.

At ahy meetlng, eaeh stockholder stre.Il be entl.tJ.ed
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At any neettng, a
lssued and outstandins

Artlcle 12...

:

naJorlty of the .
shall constltute

lO.. one vote for each share of votlng cornon stcck owned
by htm.

Quorum.

voting connon stock

a quorum.

ArticLe L3.
Certiflcates qf Stock.

rlach stockhoLder shall be edtlt1e; to a certLfLcate
of stock whlch shat-I be under the seal of the corporatlon
and sLgned by the presldent and T"easurer. In case of a
lost ce?ti.f,.ic€fer' a dupJ.icate uay be issued on sueb tenns
as.the Board of lirectors say pf,esetrLbe. Each cortificate
of c oonon stock shall have prlnt.ed thereon the restrLctlons
set forth ln the organlzation meetLng and e,ny a**ndnuntu
thereto.

Amendments. 

AlttcLe 14'

' 
Ilrese by- lawe may be auendedr aLtered.er repealed

at any lega1 meetlng of the stockhold,ers provlded notLce
of the propose.d auendrnent ts glven.in the caLL for such
meetLng.
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VOISD - that the Board of Di.rectors

ye.Er conslst of four (4) olrectors,

VOTED - to prcceed to the electlon

the by-laws. A vote was thereqpon taken

were unanimously dlected and declared to

designated of the corporation.

PreBident

Yle e Pxesld.ent Bernardine P. Donelson

Treasurer - Edward J, Burke

Asplstant Treasurer - Thorna.s M. Burke

Clerk - Char]-es J. Dunn

Dlrectoxs - Marie I. Burke

Bernardine P. Done]"soh

. Edward J. Burke

thomas M. Burke

VOTED - in the consld.eration of the'trangfer to the

corporatJ.on oa July 1, 1971 by Marle I. Burke, BemaralJ.ne

F. DoneLson, Edlrard J. Burke anil Thomas M. Burke, of the

Lnventory, equlpment, accounts recelvabJ.e and good iai].L owned.

by thee and dolng buslness as Bunnyt s Supeyette, 77 Webster

streetr. Manchester, New Harnp shire, as roore particuJ.arl-y shown

by a statement of condltlon of ,sald Bunnyl s Superette to be

flJ.ed ln the offlce of the CJ.erk of fhe corporaf,ion tc whlch

refefence rnay bd macle, that the corporatlon presently lssue

twenty-flve (a!) shares each to Marie I. Burlre, Berna,rdlne

P. Donelson, Edward J. Burhe and Thornas M. Burke, a,nd to asgume

all Llabtll-ttes of sald Bunn;r t 6 guperette as shown on sald

for the ensuS.ng

of offlcers under

and the fol1owlng

be the cffleers as

- Marde I. Burke

statement of conditLon.



J . :

.y01ED - that the capltal stock of th.ts corporatloB
as authoxlz.ed at twc. hundred (AO0) shares of, stock of
equal but wlthout par val.lae sial.l 

'be 
designated as cournon

stock. and. shalL be subJect to the follouing restrictlons
on transfer: a 9op$ of wiricn B.ha11 be pldced on the
certlfLcate€ of capital stock.

t'In the event that any stcekholder during his ]-lfetfune
deslres to €e 

 

any.of hls stoekr. he shar.r- f l rst offer. i t
or sueh pa$ of .lt as lre wlshes to se1tr, to the corporatlon
at the tagreed prlcer (as herel-nafter established ) and the
corporati.on "h1l hav" slx{y (6O) days to accept or reJect
the offer. If the corporation ?eJeets the offer, the.
offer shal.l be repeated to the. other stockhoLders ln
proportion to theLr hoaddre and the saLd stockho]-defg shall
have slxty (60) days to accept or .reJeet the offer. If
the other eioekhol,dere reJect.the offer, then_.the holder
shal-L be free to.se11 eald stock to any other.partyr
l'rhLch party sharl tb,ke subJect to thrs qestrleti.cin, The
tagreed prlcet sha1]. be establlshed lattld_Ly by the stock_

irofaers after 
.the organlzatlon meeiing" on.a price per

share basls. f,he ta-qreed rrr..t,.,a.l€reed prLee.r may: be. amended at the
annual stockholders &eettng and when so.anended, shal1
becorne the new and effectLv€ ragxeed. 

Brilel. Falling
sucrl amendment, however, the p rewious ragrbed pricel
shaL]. rema.Ln tn effect.
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i,l; In the event of the .ecease of a, stoekholder, the
eorporation, through Lts Board of Direetors, shaLl wlthln.
sfx (6) months from such decea.qe.or withln sixty (60) daiis
a,fter the. appotntrnent of an executor or admlnistrator of.
sal-d. deceased estate, .purehase the deceased stockholderrs..
shares at.the tagreed prlcer last establlshed by the ctock_
holders ta be palil I.n the event of the death of.a. stoekholder.

A.].]. the conrttiongr eovenents and OptLons -heretn
eontained. sha1l btnd eaeh of the partles heretor' ihul" pr"L"u,
executors, aitynt ni6tratot", ",r"ce"sors and assigns. fhe

'provislons of -thls restrictlon Ealr be rcalvad in t.heLr
entlxety fion ttme to tJ"rne with. respeet to any slngle
transferof stock by an agreenent. ln wrltlirg signed by all-
of the stoektrolders ancl the iorporation. Each cerfi.f1cate 

.

evid.enetrg the olmershlp of shares of stock of tdis :co.xTrora_

tlon sha1l. - contala s,lJ. of the proyisions of thls restrlctlon..,,

VOIED - that the .Board. oi D!.reclors ls. hereby authorlzeit.
empowered and dtreeted. to. cio alJ...thi.ngs neebss:a# to- qrovlde
for"the issue of such stock as hereiqbefole autbortzed.

0harles J. Dunn ra,E sworn to the fat thf,rl pe?fontranee

his- dutles as Olerk of the oorf,'orattin before Antoinette
Freenap:. No!g,"q -hdbttc,.

VOTED - to .adJourat..

$.. ttrue reeorel. Attesti

of
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Caanc
VsHNens
Cnarc

CarucHnqo
. ATroaNEis AT LAv

rlcrBxr C

OENERAL PRACTICE
TRIAL PRAgfICS

ESTABLISHED I929

(6oJ) 669.3e70
800-{39.1970 (NH oNLY)

FAr (60J) 669-l l lo

84 BAY STREET
MANCHESTER
NEV HAMPSHIRE 03I04

May 10,2004

David Dunn, Esquire
14 Temple Court
Manchester,NH 03104

Re: BrmnY's SuPerette, Iac.

Dear AttomeY Dunn:

1 rePresent Mr- Edward J. Burke'

This is in response to Thomas M' Burke's tinilaGd letter to you and the

enclosures therein.

Please provide me with a firl1 acoounting of all affairs of tle corporation

nom f SSa f dtt" includine, but not limited to, all books and records' and all

iiou-"tuo."s *rrourrdiog th" alleged *gifts" made by Marie I' Butke and

Bemadine Donelson by letters dated April 1, 2004'

Please do not call the Special Meeting requested until this request is

satisfied. This request is b*iupoo th" ugt""ment of the four shareholders' the

.gt""*"* at"a lufy r, f szr, ;i the statitory antt common law of the State of

f'f?* iu-prnirc. fo tne extJ Lcessary, you shall alsglryider this Edward J'
"e;tr;t 

N-"ti* "f Dissenter's Rights p'i*"t to nsa 2$-A:13'20 and his

J"**a 
-t'"i 

puy.*t of nny p"Gnt (i0%) of the value of the stock' iszued and

unissued.

Very trulY Yours'
i /

/ . 4 - /
. / J /

Vincent A. Wenners, Jr'

VAW:sjk
cc: Mr. Edward l. Burke
cc: StevenCohenEsquire
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LArlt/ OFFICE OF

DAVID c .  DUNN,  P ,A .
I4  TEMPLE COURT

MANCHEETER, NH c|3 ' 04
UCITBIT C

PHoNE 503-626-9922 FAx 603-625-5252 davldcdunn @ comcasLnet

May25,2004

vtA FACSIMTLE - 669-1310

Vincent A. Wenners Jr., Fsq.
84 Bay Steet
Manchester, NH 03104

RE: Bunny's Superette. Inc.

Dear Mr. We,r:ners:

I write in response to your letter dateAMay fi,2004.

In regards to your request for a full acoounting of all affairs ofthe corporation
Aom 1994 to date, I provided a copy oftho corporate book to Ed Burke on May 6, 2004.
If you require an additional copy of the same material, just let me hrow and I will have
one delivered to you. In addition, I received a letter dated September 29,2003 Aom Gail
R Gaugert CPA, a copy ofwhich is enolosed.

I received Thomas M. Burke's letter aad enclosures on May 5, 20M with a letter
dateAMay 4,2A04 from Attorney Steve Cohen. Anomey Cohen had called me May 4,
2004 to inform me the letter was conaing.

In regards to your roquest not to call the Special Meeting, I do not see anything in
the Shareholder Ageeme,nt rlated July l, 19?1, or the statutory and oommon Law of the
State ofNew Harnpshire which authorizes me not to call a Special Meeting of
Shareholdors once a Special Meetin! has been requested by a shareholder. Ifthere is
suoh authority, please direct me to it. Otherni$e, I suggest you take up the call ofthe
Special Meeting with the attomey for the shareholder wfuo requested the Special Meeting
(Steve Cohen) or seek injunctive relief from the Court

Please contact me with any questions.

Very tulv vours.
7 \ "

l: ' lu
i&tnl (

DavidC.Drum
DCDNft
Enclosures
cc: Steve,n Cohen, Esq. (via faasinile46g-8547) t r .

4./-tw.t+-,
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HIIJT-,$BOROUGH, SS
NORTIIERN DISTRICT

TT{E STATE OF NEW HAMPSgIRg

be contest.ed,

SUPERIOR COURT

Edward J. Burke

1r.

Bunny's guperette, Inc., Thomas M. Burke.
MarLe I. Burke and Bernardine p. Donelson

04-E-025!

PXJETNTIFF I S FREIJIITTT\ZIRY PRETRIAL STT,TEI{EDIT

NOW COMES the Plaint l-ff, Edward ,f. Burke, by and through his

attorney, Vincent A. Wenners, ,fr., and respect,fully submits the

following Prerininary pretrial statement pursuant to superior court

RuLe 62 .

1. I'NCOMTESTED FACTS.

Corporate documents require thats stock of the corporation be

offered to the cgrporation prior to sale.

2. CO1qTESTED ISSTES OF FACq.

A11 ot,her facts are likely to

3. PERTINEI{II APPLICABIJE I-,AW.

Law applicable to this case is the common and stalutory 1aw of

the Stsate of New Harnpshire.

4. DISPUTED ISSUES OF LAW.

The Plaintiff is not aware of any dispuced iseuee of law,

except those raised ln prior Motions, but reserrres the right to

Bubmit a Memorandum of L,aw upon any issues which may be raieed.

5 . SPECIF'IC CIJAIMS OF LIABIIJITY.

The parties agreed thaE the paftles own the bueinegs and other

VI'.,ICENTAI1ENNEFS,.sl. - A'ITO{INEY!$ IJJV- A4 BAY STREET- Ii{AI{CHESTER NH @IO4 aafla?7



land and buildinge egually and Lhat, the Pl"aintiff and hie siblings

would receive equal amounts of th€ir parenter estate. including but

'not Limited to, the business and the land and buildlng in which it

was situate at the death of the suryiving parent. The Defendants

have either breached or anticipatorily breached the agreement. .

The Defendants, Marie T. Burke and Bernardine P. Donelson,

purporced t.o gift their gtock ownership in the corporation which

owned and operated the buEiness contrary to the provisions of a

Shareholders Agreement dated ,June 28t L971.

The Plainciff claime damagee, in tshe alternative, by Quantum

Meruit.

5. .SPECIAL DII,IAGES -

Noe applicable .

7. SPECIFJCATION OF INiTURIES.

Not. applicable.

8. DEMAND and OFFER.

Settlement discussions have been enterLained, alttrough no

formal demand or offer hag been made. Mediation wag unsucceesful .

9. E)CTIBITS.

The Plalntiff lisLs the following exhibits t,hat may be offered

into evidence. By reserving the righE to introduce exhiblts, the

Plaintiff does noL agree Ehat the exhibits are, in face,

admissible, but is sirnply reserving the rtghL.to introduce then

ehould the Defendant deem them appropriate and admissible.

Any and aL1 exhibitE listed by any other party to thls action.

Any arld aLl e-mail correopondence, hand-written notes or other
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documents which relate to thie claim; any and all e-mail

correepondence, hand-written noteg or other documeots, incLuding, .

but not llmited to, accounting records, loan documents and tax

returns which relat .e to BunnyrE Superette,  Inc.  and this c laim, and

trust docurnents or rrills executed by Mari.e Burke, t.ax returns and

financial records of all Defendante; any and all correspondence

exchanged by the parti.es,. any and aIJ- pleadings, interuogatory

ansvrers, deposlt.ions, photog"raphs or other documentg in poseeesion

of any paxty tso ttrie case or referred !o by any party eo this case,

The Plaintiff reser-iree the right to update this list of

exhibits up t.o and including the time of trial.

10. DEPOSITIONS,

Only the Plaintiffre d.epoeition hag been taken as of the date

of the filing of this Pretrial Statement. Plaintiff reserves the

right to use the deposition of any witnese and to refer to or read

any depositsions which may be taken in this case into evidence

according to the Rules of Evidence.

11 . WAIVER OF CI,AIMS OF DEFENSES.

The Plalntiff does not waLve any defenses to whLch he may be

L2. WITNESSES.

The Plaintiff rnay call the followj.ng vritnesgeg:

b .

Edward ,J. Burke, L3 Meadowcregt Road,. Ilooksetts, NHt

Marle I- Burke, X21 e.rah Street,, Manchesber, NH;

Bernardlne P. Done1son, 15 Fox Lane, Auburn, NI{t
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d. Thomas M. Burke, 647 Walnut St. ExtenBlon, Manchester,

NH,.

Rog'er Faradis, CPA;

Maurice Ralmond, CPA,-

Carl Noyes t

Any and all witnesses lLsieil by any of the Defendants,.

Any person with knowledge of admissible factg discovered

by the Plaintiff prior to or during trial;

Any person necessary to 1ay a proper foundat ion for

admissible evidence.

The Plaintiff reserves the right to update his list of

witnesses up to and including trial.

13 .  V IEW.

The Flaintiff reserees the right t'o reguest a view.

L4. LENGTH OF TRTAI-

one (1) ro two (2) days.

l-5, TRIAIr ATTORNEYS,

For lhe Plaintiff: Vincent A. Werueers, ,Jr., Esguire

For Lhe Defendant, Thomas M. Burke: Ovide 
.M. 

Lamontagne,

Esquire and Danl-e].Ie L. Pacik, Esquire

For the Defendant. Bunny's Superette, fnc. r ilameg A. Normand,

Esquire

For the Defendants, Marie I. Burke

Ruth ToIf Anse11, Eequire.

16. TRIAI, PREPARATION.

Catse is ready for trial.

Y .

h .

J . .

and Bernardine P. Doneleon:

4
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Respectfully submittsed,
Edward rJ. Burke

84 Bay gtreet
Manchest,er, IIH
(603) 669-3970

03104

Esguire

Dated: May 19, 2005

I hereby cert,ify that a cotrIf of the within Plaintlff's
PretrLaL Statement hal this day been forwarded to 'fames A. Normald,

CERTIFICATXOTi[

ennerg,

VU{CSNTA"$EI{'@g ..R- AtTmNgtAr Lrltr- 6/t BAY STREE - MANCtEIER. NH Gno4
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HtLLSBOROUGH, ss
NORTHERN DISTRICT

THE STATE OF NE}V U,AMPSUISE

sUPERIOR COURT

Docket Na.0+EOZET

Edward J. Burke

Bunny's Superette/ Inc
Thomas M. Burke

Marle l. Burke
Bemardine P. Donelson

NOW COMES Respondent, Marie t- Burke, by and through her attorneys. Ansell,
Barradale, Newkirk, Andercon and Dwyer, p.A., and respectfully moves to submit the
following:

l. On May 23,2005, the petltioner gerved upon Responden! Marie l. Burke, a

subpoena duces tecum, attached as Exhibit A, se€krng to comper the produclion of
documents fora deposltion to be held on May 26,2005 at l:00 p.m.

2' The matter before this court Invorves the applrcation o{a right of frrst refusal

to lifetime gifu of stock in Bunny,s Superette, Inc. from Marie l. Burke and

Bemardine p, Donelson to Thomas M. Burke.

3. Marie l. Burke,s *'ll and Trust, the documents requested in the subpoena,
have no bearing upon the pending matter.

4. The Will and Trust of Marle l. Burke are both revocable by her durlng her
' 

llfetime and will not be relevant until ghe passes away.

000032
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5' lf this court orders that these documents be produced, Marie r. Burke requests
that she be able to produce copies ofthe requested documents in rieu ofthe originars, for
safekeeping.

*HEREF.RE, Respondent Marre r. Burke respectfully request that this court:

A. euirsh the subpoenq; and

B, crant such other and further relief as the Court deems equilable, just,

and proper.

Respectful ly subm irted,

MARIE I. BURKE

By and through their attomeys,

ANSELL, BARRADALE, NEWKIRK
ANDERSON & DWYE& P"{.

Date: May 24, 2005

Bedford. NH 03110
1.s]03) 644-8211

CERTIFICATION OF SERVICE

I certiiT that on thts date I hand derivered copies of the foregoing to: vincent A.wenners, Jr', Esquire, B4 Bay street Manchest€r, r.rii og r o+, and by consent of counser forthe respondents, coples weresent by fax to: t.ame a, Normi"a. frd"i;';';;gililo.,Manchester, NH 0Jr04; eig.. y' L.rorii.i*, erqrir"] r r r Amherst street, Manchesrer,NH 0310't; ahd Danieile pacik, Esquiro, iiTff;ili;ireer, Manchester, NH 0310i.
Dater May 24, ZOO4

Ruth Tolf Ansell, Esquire

--\
tr1| --_

nrttrrffi
40 South Rivar Road, Unit #32
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SUBFOENA DUCES TECTIM

STATE OFNEWHAMPSIIIRE
HILIJBOROUOH, SS

TO; Ms. ivlarle Burke
1?1. Arah S-freet
Meqch€ster, NIf 03104

Yciu are requked to appear bcfore VINCET{T A. WEI{NEILS, JR., ESQIIIRF, Attomey for
Plaintitr, Fdward J. Burke, for a depoeidon to be beld in tlllg rrntter at the law Offfceg of
Deviae, Millimet & Branch, 7I9 A$herst Stre€t, lvlanehester, il tfoe CoUDV of l{illsbotough
ard State of New Ilarspshlre on the 26th day of Mqy, 2{105, at 1:00 o'clock in the afiernoon,
to tB$dfy vhat you know relatlng to a mtse[ to be tserd atrd tded befwixt

Edwaril J. Burke v, Bunnyts Superette, Iac., Tlromas M. Errrke, Marle I. Burks and
Bernardine P. Donelson

ar"l you are required to bri4g wltl you and produce at the tlme aforesqld deposidoa

Copies of all {vills exesrted by y(f,r drqi:rg your life'dr+e, tbc odgioal of your qrrrent r/ill, artd
tho original of all trust docuuents e$€flted by yon dwing your lifotime,

IIEREOF FAtr NOT, u you will answer your de.fault under the peoalties proscribed by law.

Dated at M4trche$ter, N.H, 7ffi5

\4.{C€Nta.wENlGRd, JR - FiTTORNEYAT r.AVl- 84 EAY $Rgr- MA!Iii{ESrER. t+( 03104
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1T,, STAIE OF NEW HAMPSHIhd
Northern Dfutrict sf Hiltcbsrough County

3{Xl Chcrhut Stred
IVlanc,heotcr, llE 0310L24N

6tE 669,7410

DANfELLE IJ PACIK ESQ
DEVINE MII,,I,IIIdET & ERANCFI
PO BOX 719
MANCSESTER NE 03105-0719

- 04-E-0251 Edward ' f ,  Burke, et,  aI v. Bunny, s Superette, Inc., 'ets al

EX PARTE MOTIoN TO QUASII SIIFBPOEIIAI

5/24/og Motion denied. Documents Eo be produced. Copies may
be used at the deposition once originaLs are prodticed and ehoirn.
ordered. (L,ewis , ,f . )

*s/24/200s
Date

cc: Vi:aceDt A $ermers, .tr., Esq.
rTameF A Norualld, Esq.
Ovide M lamontague, EEq.
Ruth AJrseLL, Esq.

RECEIVED MAY25ru

clerk of CourE

AOC Foto SUP150 (R€Y . 050p�t2colt
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STATB OF NEW IIAMPSHIRE
HILISBOROUGH, SS
NORTIIERN DISTRICT

SUPERIOR COTIRT
wE-025L

000{xt7
VNCENTAUENNERS, JR.- ATTDRNSYAT INVY. 84 EiAY S|TREET- MANCTIESTE I, NH G'TO4

Edward J. Burke
Y.

Brrnny's Superette, Inc., Thomas lVf. Burke,
Marie I. Burke and Bernardine P. Donelson

PI,AINTItrT''S EMIBTT LIST

The plaintiff intends prduce the following exhibits at the Tris[ ia this matter which shall o€gur
on Wednesday, June 15, 2@5:

L All exhibits listed by atry other party to this action.

2. Any and all e-mail correqrondence, hand-writteu notes or other docurnents which
relate to this claim.

5 . Any atr.d all e-mail correqpondence, hand-wf,itten [otes or other documeffs including,
but not limited to, accountirg records, loan documents and tax retums which relate
to Buntry's Superette, [oc. and this claim.

Any trust documeots or wills executed by Marie L Burke.

Any deeds to or ftom the lmrties,

Any tax retuns ald fiaancial recorcls of all defendants.

Any and all correqpondence exc.hanged by the parties,

Any and all pleadings, interrogatory a$wers, depositions, photographs or otler
documents in the possession of any party to this case or referred to by any party
in this case.

The plaintiff reserves the right to update this list of exhibits up to and including the

4.

6.

.I

8.

time of trial.



Re,qpectfully sutmitted,
Blward J. Burke
By his ato;ney,

Vin6nt A. Wenners, Jr., Esquire
Date:.May24,2ffi5

84 Bay Sheet
Manchester, NII 03104
(603) 669-3vl0

CERTIFICATION

I hereby certify that on 24e day of May, 2[il5, a copy of the within Plaintiffs Exhibit
List was mailed to James A. Normaad, Esqrire, Ovide M. kmoffagne, Esquire, Danielle L'

VINCENTA,IIENhIERS, ..R. - ItrIORNEY.A' TJi'I. E4 EAY S.IRET- IVlq${q{ESItsR. NH €IO4

Vincent A. Wemeis, h., Esquire


